
A  RESOLUTION OF THE ZONING BOARD OF ADJUSTMENT OF THE BOROUGH OF 
HADDONFIELD GRANTING VARIANCE APPROVAL TO 

RE NUMBER 1, LLC 
ZBA #2015-16 

  
 
A public hearing on this matter was conducted by the Board on August 18, 2015. 
 
 
APPLICATION NUMBER:  ZBA#2015-16 
 
PROPERTY ADDRESS:  465 Loucroft  
     Block 90, Lot 1.06 on the Tax Map 
 
NAME OF APPLICANT:  RE Number 1, LLC 
 
OWNER OF PROPERTY:  RE Number 1, LLC 
    
DATE OF HEARING:  August 18, 2015 
 
BOARD MEMBERS PRESENT 
AND VOTING:   Linda Kuritzkes, Chair 
     Kevin Burns, Vice-Chair  
     Robert Grady 
     Brian Mulholland 
     Wayne Partenheimer 
     Edmund Baum (Alternate I) 
     Matt Weko (Alternate II 
 
ALSO PRESENT:   Brian Pukenas (Alternate III) 
     Dominic Fahey (Alternate IV) 
        
APPEARANCES:   Damien O. DelDuca, Attorney for Applicant 
     Edmond Speitel, Applicant’s Engineer & Planner 
     Joseph DeShayes, Applicant’s Contractor 
     Stephanie Heim, Zoning Officer & Board Secretary 
     Todd M. Day, P.E., Borough Engineer  
     Francis X. Ryan, Esquire, Board Solicitor 
 
 

PROPERTY DESCRIPTION 
 
ZONING DISTRICT:  R-2 
 
LOT DIMENSIONS:   100’ x 200’ 
 
LOT AREA:     20,000 square feet +/- 
 
STREET FRONTAGE:    100’ 
 



STRUCTURES LOCATED  
ON LOT:    Single family residence 
 
 

DEVELOPMENT PROPOSAL 
 

 1. Installation of basketball court in rear yard.   
 

VARIANCES REQUESTED 
 
1. A variance from Section 135-27D(4)(b) which limits maximum impervious 

coverage to 25% and 34.9% is proposed (and existing). 
  
  

SUBMISSIONS 

 Application and supporting documents. 
 A-1  Zoning Permit Application 
 A-2  Survey dated 7/2/15 
 A-3  Improvement Plan dated 7/7/15 
 A-4  Copy of Ordinance 
 A-5  Ordinance Section 198-16 
 A-6  Sample of putting green fabric 
 

SUMMARY OF TESTIMONY AND EVIDENCE 
 

 An opening statement was provided by the applicant’s attorney who provided the 
following background to the application. 
 
 The property in question has been occupied by its current owners for approximately 
three years.  In the spring of 2015 the owners hired a contractor, DeShayes Dream Courts 
(“DeShayes”) to design and install a basketball court and putting green in the back yard.  The 
contractor applied for a permit on or about May 14, 2015.  Thereafter, upon inquiry the 
contractor was informed that the permit had been granted.  A few days later a representative 
of DeShayes went to pick up the zoning permit since it had not yet been received in order to 
obtain a building permit for the installation of lights on the basketball court.  It was his 
understanding that the building permit could not be issued in the absence of a zoning permit.  
Applicant was provided with the building permit for the lights and proceeded to complete the 
construction of the basketball court.  Thereafter, DeShayes was notified by the zoning officer 
that there had been an error in the application for the zoning permit in that there had been a 
miscalculation of coverage and as a result the permit was denied.   
 
  In response to those events the applicant retained counsel and an engineer to address 
the situation which led to the filing of the herein application. 
 
 The first witness called on behalf of the applicant was Joseph DeShayes, the 
contractor.  Mr. DeShayes confirmed the sequence of events that had led to his belief that the 
installation of the basketball court was permitted and that a zoning permit had been issued.  
He indicated that he has installed other courts in Haddonfield and has installed approximately 
200 courts overall.  He acknowledged that this was the first time that a situation had arisen 



where he made an error in the calculation of total coverage.  When his worksheet was 
reviewed it was evident that he had made a mathematical or calculating error.  He also 
admitted that he usually waits until he has physical possession of a zoning permit before he 
commences construction.  He stated that he deviated from that normal practice in this case 
because he was comfortable that the permit had been issued and the job was ready to 
proceed.  He admits that the mistake with regard to the calculation was his and not anyone in 
the Borough. 
 
 He also provided a demonstration of the fabric that was used for the construction of 
the putting green.  He described it as a woven, nylon, non-directional fabric; the sample he 
provided was manufactured by Crystal Products, Inc.  He demonstrated how water 
permeates directly through the fabric rendering it, in his opinion, fully pervious.  He also 
testified that the entire installation project took approximately four days to complete.  He 
further indicated that in addition to the installation of the sports surfaces, the property owner 
undertook other improvements in the landscaping including the planting of approximately 19 
arborvitae to provide additional screening for neighbors.   
 
 Edmond Speitel then testified.  He indicated that he had been brought into the project 
after the court was already constructed and that his purpose was to design a system to 
mitigate the surface water conditions that would be generated as a result of the installation of 
the basketball court.  With regard to the putting green, he gave the opinion that from an 
engineering standpoint, the putting fabric was completely permeable and therefore should not 
be considered as impervious coverage. 
 
 With regard to the water mitigation system he testified that he had designed a system 
that, in the event of a 100 year storm, the property would better address and control surface 
water than if the basketball court was removed and the property restored to its pre-
construction condition.  The system design calls for the installation of a 40’ long trench which 
would contain a 36” diameter pipe placed in a trench that was 5’ high and 5’ wide and 
wrapped in fabric.  There would be drains from both sides of the basketball court that would 
direct surface water runoff into the trench where it would be stored until it recharged into the 
underlying soil. 
 
 From a planner’s perspective, he opined that one of the purposes of zoning is to avoid 
flooding and other problems that can result from an excess of surface water runoff.  Because 
he believed that the proposed system would be better than how the property handled surface 
water runoff prior to any court installation he felt that the installation of the drainage system 
would advance the purposes of zoning.  He freely acknowledged that the installation of the 
basketball court itself did not advance those purposes, but that any possible negative impact 
of the basketball court was outweighed by the positive impact of the additional flood control 
resulting from the system he proposed.   
 
 The Borough Engineer was questioned by board members with regard to the 
engineering aspects of the proposed water control system.  He expressed his disagreement 
with applicant’s engineer insofar as the engineer factored into his calculations an allowance 
for the storage of water under the basketball court.  The borough engineer felt that it was 
inappropriate to rely upon that storage factor, but that it could be offset by extending the 
drainage pipe from 40’ to 50’.  He also testified that it would be appropriate to add a second 
inlet at the other end of the structure.  Finally, he indicated that the Borough would require 
maintenance plan to be certain that the system was properly maintained, which was 



necessary for it to function properly.   He concluded that the system, as designed, would 
offset the effects of the additional impervious coverage area represented by the basketball 
court.   
 
 A neighbor, Nils Herdeline, of 468 Loucroft Road, spoke in support of the application.  
He lives directly across the street from the property and testified that the applicants have 
maintained and upgraded the property since they lived there and that he did not see any 
negative impact from the installation of the court.   
 

 
FINDINGS OF FACT AND CONCLUSIONS 

 
 1.  The property in question is located in the R-2 residential zone.   
 
 2. In response to the application for a zoning permit, the zoning permit was initially 
approved.  Verbal confirmation of the approval of the permit was given by representatives in 
the zoning office to applicant’s representative.  In addition, the Borough did issue a building 
permit for the installation of lights which requires as a pre-condition the issuance of a zoning 
permit.  
 
 3. An actual, physical zoning permit was never issued due to the discovery by 
representatives of the zoning office that there had been an error in the coverage calculations 
submitted by the applicant’s representative in connection with the application for a zoning 
permit. 
 
 4. After completion of the installation of the court, applicant’s contractor was 
notified that the permit would not be issued and that the proposed development would not be 
approved because it resulted in excess impervious coverage in violation of the ordinance.   
 
 5. The error in the application was the result of a mathematical or calculation error 
on the part of applicant’s contractor.  Applicant is responsible for the actions of its contractors 
or agents and in this case the error in the application is the responsibility of the applicant and 
not the Borough.   
 
 6. There is no evidence in the record that applicant or applicant’s contractor was 
attempting to defraud or otherwise intentionally mislead the zoning officials in connection with 
the application.   
 
 7. One of the purposes for limiting the amount of impervious coverage on a given 
lot is to control the flow of surface water runoff to adjoining properties.  However, another 
purpose of restrictions on impervious coverage is to maintain and preserve green space 
within the community.  Thus, while the proposed engineering design addresses the water 
runoff issue it does not fully mitigate the reduction in green space resulting from the 
construction of the basketball court.  However, the basketball court is similar to what is used 
in other parks or playgrounds or other recreational areas which are often considered as green 
space. 
 
 8. The water management system proposed by the applicant, if it operates as 
designed and intended, will mitigate the negative effect of the increase in impervious 
coverage. 



 
 9. Assuming the system works as designed and intended, the water management 
system will be more efficacious and will better control surface water on the property than if 
the basketball court was removed and the property was restored to its preconstruction 
condition. 
 
 10. While somewhat marginal, that benefit is a positive benefit and the construction 
and installation of the basketball court itself does not provide any negative impact upon the 
community nor violate the zone plan.  It is to be noted that the court itself is a permitted use 
or structure and its placement on the property is in accordance with all setback requirements.   
Thus, the court itself has no negative impact other than with regard to those associated with 
excessive impervious coverage and those conditions will be ameliorated by the system to be 
installed. 
 
 11. Because of that benefit from the installation of the water management system 
applicant has established entitlement to relief under N.J.S.A. 40:55D-70(c)(2).  
 
 12. The relief requested can be granted without violating the spirit and intent of the 
zoning ordinance, the zone plan and the Master Plan. 
 
 13. The relief requested can be granted without substantial detriment to the public 
good. 
 
 14. Due notice has been given in accordance with the Municipal Land Use Law 
(N.J.S.A. 40:55D-1 et. seq.) and the rules of the Board of Adjustment. 
 

RESOLUTION 
 

NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of the 
Borough of Haddonfield, that subject to the conditions noted below, a variance be granted, 
pursuant to N.J.S.A. 40:55D-70(c) to allow the proposed development. 
 

CONDITIONS OF APPROVAL 
 
1. The development approved by this resolution must comply with the plans and 

specifications submitted with this application, as modified at the direction of the 
Borough Engineer, including but not limited to the extension of the drain pipe from 40’ 
to 50’, the installation of a second inlet and the posting of a maintenance bond. 

 
2. Applicant must comply with all other applicable ordinances and codes including but not 

limited to Shade Tree Ordinance. 
 
 
Motion by: Burns; seconded by Baum               
 
Board members voting to grant the requested variance: Kuritzkes, Baltake, Mulholland, 
Arnold, Partenheimer and Baum. 
 
Board members voting to deny the requested variance:  Grady 
 



 
CERTIFICATION 

 
I hereby certify that the foregoing is a true, accurate, and complete copy of the 

resolution of memorialization adopted by the Zoning Board at its regular monthly meeting on 
September 15, 2015, memorializing action taken by the Zoning Board on August 18, 2015. 
 
 
       
Stephanie Heim, Board Secretary 


